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PETI TI ONER,

SUE STEWART, EXECUTOR OF THE
ESTATE OF ANDRE ALICE NORTON.
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Cross-Examination By Mr.
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JEAN E. SABE

AUGUST 3, 2OO6
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For tt e Petrt-o1er: l4 Iram Kennerly Burger, Esq.
Burger, Siskin, Scott & Mcfarl-in
12 Pub-Iic Squa!e
MLrfreesboro, Tennessee 31I30

Also Present: Steve Shaver, Esq.

For the Respondent: Dicken E. Kidwe1l, Esq.
KidweIL, South & Beasley
100 E. Vrne Street
Murfreesboro, Tennessee 37130-424€

Reported by Debra R, linder

Blocker & Martin Court Reporting Services
Pos! Office Box 455
woodbu!y, TN 3? I 90

1931) 815-8841

BLOCreR & MRTIN COURT RBPORTING SERVICES

1 s r r P u I A T r o N ll r it6aD n.be

2 ll 2 having been duly sworn, was examined and testified as

3 The dFoosrLion of Jedn Rabe td{en pursuanE Lo | | 3 follows:
agreement and/or notrce at 12 Publlc Square, I I

4 Murfreesboro, Tennessee, on August 3, 2Aa6, at 77129 ll 4 EX.AMINATToN
a-m, at the instance of the petitioner pursuant to ll

5 the Tennessee Rules of Civif Procedure and/or ll 5 BY uR. KIDWBLIJ:
Federal Rules of Civil Procedure, whichever is

6 appl-rcab1e, befole Debla R. Linder, Coult Repolte! 1l 6 0. tlill you staEe yout fu11 name, please?
and Notary Pubfic in Lhe Seate of Tennessee.

z ll t A. Jean Erlene Rabe.
Al 1 +-im:l lria< .c

I appea olce, e- ceEela, are haived. Readlng -nd |I 8 a. And where do you live?
srgning of the deposition by the deponent is waj.ved. I I

9 AlI objections, except as to the form of the ll 9 A. I live in Kenosha, wiEconsin.
question, are reserved for the hearing, and that

read and used i! evidence in ll 10 a. A11 right. And don't be offended, but I believe l
sard cause of acEron ra any ilia] hereon or ony

1I proceeding therern. ll 11 need to aEk your a!te.

L2 ll 12 A. I am 49.

L3 ll 13 O. A1l right- Atrd you are marled; is that correct?

14 ll 14 A. Yes. I am

15 ll 15 O. And tell me a little bib, please, about you!

16 | | 16 plesenl occupation or emplolment.

L1 ll 17 A. we1l, I,m freelance wriler. I write fantasy and

18 I I 18 Ecience fj,ction, and r do sone historical and mystery gluff

19 ll 19 on the Eide- I also edit anthologie€, which is how my

20 ll 20 associaEi.on with Andre atarted. And I wlite articleE from

2! ll 21 t.ime to Eihe.

22 ll 22 A. And hou long have you been itrvolved 1n that sort

23 Note: A11 proper nanes, unless provided by counsel to the ll 23 of work?

24 reporter, represent the best phonetic approxination of that ll 24 A. Oh, I've written, on and off, since college, but

25 name. ll 25 I've been a freelancer on my own since '95.
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1 Q. Okay. l{iII you please tel1 ua how you are ll 1 maduscript, one that she had sbarted and couldn'L finish.

2 acquainbed -- or wele acquainted with Andre Norton. ll 2 And 9o I would check with her for things she uanced to do

3 A. well, as I mentioned, r was editing some ll 3 with the characters. I tried Lo, you know, finish lhe book

4 anthologies and Techno Books, who packaged them, suggesled ll 4 the way that 6he had intended.

r 
^ar 

2 -^!rh1a ^+-- big-name people and suggested Andre | | 5 0. And when you say finish the book that she would

6 No!t.on. So I pulled up my Science Ficeion WriCers | | 6 have intended, did you finj.sh il afCer her dealh?

7 AsBociation book and found her phone nuhbe! in there and ll 7 A. oh, yeah.

I gave a call and expected I would get a secretary, bu! ll 8 O. Okay. Has it been given to a publisher for any

9 instead I got her. ll 9 reason?

10 And we chatt.ed for quite a while and Ehe wrote me ll 10 A- Oh, my goodness, yes. It cones out in october of

11 a Ebory. And then later when I needed a bio from her, I ll 1r lhiE year. It's called A Taste of Magic

72 ca1Ied her back, not waDting to use o4e of Lhe stock ones ]l 12 O. A11 right.

13 from the company, and we atarted correspondi.ng and calling. ll 13 A- And the last I spoke !o her sas two or three days

14 Ever since had been friends from that Doitt on. ll 1a before abe died.

15 0. And approximately uhen did you make your first ll 15 O. From 1999 unEil approximaCely the time of her

16 acquaintance with her? I I 16 death, can you glve uE some idea about how many timeg you

L7 A. Oh, '99. Irm lhinking 1999. ll 17 would have, Eay, spoken with her by telephone?

18 O. Okay. Now, it is a fact thaE sbe dled at the ll 18 A- Oh, a bunch.

19 first part of 2005, ll 19 a. Okay- A bunch, okay, ouantiCatively, was that

20 A. Yeah. That tore me up. )) 20 more than once --

2L O. Okay. And you had worked with her, from what you ll 21 A. And, you know, she wrobe me at least once a montli.

22 say, about 1999 up untiL what tine? ll 22 O. How much?

23 A. Oh, ny gosh. I'd say until, Iiterally. days ll 23 A. I have a folder with a bunch of her letters in it

24 before she died. Because r wag working on -- well, I wa€ ll 24 0. A11 riqht. And a bunch, is that ooce a week o!

25 working on a couple of projects. I go! to finish her final ll 25 twice a week?
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1 A. Ird say once a week or once evely other week.

2 Plobably once every other week. And then aometimee when I

3 was real busy in the sumner I wouldn't. talk to her, you

4 know, maybe for over a monlh because I do aome workEhopg and

\ d^ t^.^nwFhti^hq.rd stufI like that.

6 Q. Now, you've spoken about these converBations by

7 telephone. Did you eve! have any peraon-to-person neeting

8 with her?

9 A. No. ,tust on the phoDe.

10 a. A11 rj-ght.

11 A. There were tines uhen I was going to go down, but

12 she wag sick and r was glad I didn,t go. And then as iE

13 turned out somebody who was sick went to vlsie her and Chat

!4 sLarted the whole downfall.

15 0. I assume, from whab you've said, you knew

16 sonetlting about Andre Norlon and her worka. but I'n going to

71 ask, ia that actualLy t!ue? Did you know about the various

18 things she had wrillen and how she,d done t.hem?

19 A. Oh, my gosh. I've got a bunch of her books, yeah.

20 When I firet started reading her -- I'm going to date myself

2I here, I was a kid -- and I thought. she waa she was a he.

22 BUC then, aa it lurned out, ehe picked up the name Andre 60

23 that people would actuafly think that.

24 O. Okay.

25 A. She told me once that her publisher thought that

1 she would have much nore success with a diffelent name than

2 Alice. It rea11y wasn't the type of name that noufd sell

3 science fiction to young boys. She didn'l like it when

4 people calIed her A1ice, eiLher.

5 Q. Okay. Now, at aDy tine dj.d you discuss with her

6 her estate?

7 A. Actua11y, she ia the one who discussed it with me.

o r jiihrF h,iF^ if 11^

9 0. could you lelate whaE that discusEion was?

10 A. okay. That was in october of 2004, and {hile I

11 caD,t te11 you what she said on a 1ot of conversations, the

!2 reason that I resember this particular conversalion was r

13 was sitting on the couch wj-th hy dogs aod my husband brought

!4 me the phone and he said, rt's Andre. And he was kind of

15 nimicking her voice.

16 Andre has bhis thin, musical voice, so you knew

Li nhen she cal1ed t.hat it was her. And I had sent her a

18 manuEcripb for a book that I had worked on based on an

19 outline she and I had worked out. And the first thing she

20 said to me was, ilean, you are an amazing write!. And I was

21 JuEt. like, Oh, my God. Andre Norton called ne an amazing

22 wriLing.

23 And she went on to praise this book. So I truly

24 renehbe! the conversalion just because she had me so

25 excited. And wheD I ras done talking to her, I called my
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1 edltor righ! away because I had to lepeae the conversation.

2 Then he said, wel1, can --

3 Q. wel1, don't te]] us what the editor said, But

4 please tel1 us about what Andre said.

5 A. Oh. weI1, Andre wenC on and on about thie book

6 and what she liked and what she wanted ne to change. She

7 hated it when characters died, and I kifled one fairly early

I iE the book. I was, Iike, Andre, there,s Coo many

9 characters in here, one of !hen'E got to go. AcLua11y, I

10 ended up getting rid of two of them, but I only kill.ed one.

11 Aud then I talked about dedicating this book and I

72 asked i.f she wanted this book dedicabed to Sue, and she lold

13 ne that Sue was going to get everything and she didn't need

14 this palticular book dedicated to ber and that I coufd

15 dedicate to whoever I wanted. So I ended up dedicating -- I

16 told Andre about Ehis -- the Last book, the one thaE's

L'7 coming out in October -- to Sue. But I let Audle know that

18 before she died.

19 A. Did you ever have any other diEcussions wibh

20 Ma. Norton about her estate?

2L A. Yes .

22 0. what's the easence, in brief, of those

23 diacuasions?

24 A. It sas about whetr she was getting rid of her

25 lj.brary. She operated a library next to her home. The

1 liblary was intended for science fiction and faneasy writers

2 and she was selling off big chunks of the books and sbuff

3 from the libraly. And she wag aucti.oning some of it and she

4 was trying to raj.se money that she was goj.ng to put in some

5 type of a !ru6! for upcoming women writers

6 And a! thaE time she was boxed up a huge box of

7 !ristory books -- speci.fically, 1ike, women in medj.eval times

I and stuff -- and she sent it to me because she wanted me to

t have them. so I was jusE tickled. But she -- r don't know,

10 i.s this helping?

11 O. well, r saj.d in brief uhal she might have said

!2 about her ealale, as far as, really, sue stewar! ia

13 concerned.

14 A. Oh, well she just told ne that Sue was getting

15 everythi4g.

16 O. Okay.

I'7 A. ADdre loved Sue, so I understood where that was

19 O. prior to the death of Andre Norton, had you ever

20 heard a nentioa of a person by the name Dr- victor Horadan?

2L A. Not from Andre.

22 MR. KIDWEITL: That'€ all. I have, M€. Rabe. And

23 Mr. Burger would now ask you some questions.

24 BruIf,ATION

25 BY MR. BURGER:
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1

2

3

5

6

1

9

10

11

14

T7

18

19

20

2A

22

23

24

0. M9. Rabe, can you hea! me okay?

r cdn nedr you rlne.

a. Good. Did you ever, in any of those telephone

dj.scusEions tha! you descrj.bed earlier -- did you have

occasion to talk at length with Ms. Steuart about

Ms. Nolton'e general circumetances?

A. When Andre was alive?

A. Yea, ma'an. Uh-huh, yes.

A. No. Actually, my only converEation6 with Sue wele

when she wae giving lhe phone to Andre or when she was Just,
1ike, having me on ho1d, uaiting so that Andle could get to

the phone.

A. Have you ever -- 6ince Ms. Norton's dealh have you

had a --

A. I didntt really know Sue.

A. Okay. Since ME. Norbon's death, have you had

occasion to speak with Ms. Stewart?

A. Yes. I have severaL tideE, moatly all in

discusgioE about the6e couple of manuscripLs, the one Chat,6

coming out. in October, atrd the one that Came out in January

this past year. Oh, and yes, I did balk to Sue, because

Andre and I were being published by the same company, Tor

Books. Sue was frustrated that one of Andreis manuscript.s

hadn't -- she hadn't gotben any copies of it. So I kind of

pushed the publiEher a lit.lle bit and they nanaged to get

1 Andre two copieE of her book shortly before Ehe died-

2 Q. Okay. when did you last speak wit.h Ms. Stewalt

1 rh^ri arv'hi id Mq eabe?

4 A. spring, I'm thiDkitrg.

5 Q. Thia spring of 2006?

5 A. I e-nailed her a couple of Eimes to make sure tha!

? she had got golten copies of stuff. I've seut her, like.

8 bound galleys for this lasL manuscript.

9 Q. Okay. t{hat is lhe nature of any business

10 relatj.onship that you have with her now on t.hese natters

11 that are being discussed?

L2 A. well, none. I'm basically done. I finished --

1 I ^h <1 F r:^LFd -- i^ finish Andre's last manuscrihf And-F

14 had sold it to her and Sue was trying to decide uho to have

15 finigh it and Ehe picked he and Andre sald, wonderful.

15 0. Sue had eold -- Sue had purchased what manuscripb?

17 A. It's called A Taste of Magic.

18 0. Okay. And your statement is --

19 A. Andle juet wanted to give it to her, but to make

20 it aI1 1ega1, aod everythj-ng, Sue gave her a do11ar for it.

2I O. Okay. when did that take pJ.ace, if you know?

22 A. I believe that raE -- I'd say a year ago January.

23 O. That would have been January of?

25 O. Okay. Have you seen the paperwork which reflects
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1 that brangfe! aE you deacribed it?

2 A. No.

3 Q. The only Ehing you know abouE it is hhe discugeion

4 yourve had with UE. Steuart, or did Ma. Norton corroboraEe

5 that for you?

6 A. Yes.

1 Q. Ms. Norton corroboraLed it?

I A. Yea, she did

9 Q- Okay. So to your knowledge --

10 A. And t.bat was one of the conversations I had wi.th

11 Andle regarding what she wanted done with the book.

12 O. In all these discussions thaL you had with he! in

13 the nontha preceding her death, did Ehe te11 you that she

L4 had any other things thaL were -- that she had just finiEhed

15 thae were about to be published?

15 A. ,tust the one book that I helped to get her two

I7 copies of, but she had written that year6 ago and Che editor

18 Eat it on it for like four years.

1 9 0. okay.

20 A. we talked about that one becauae she was very

2\ frusCraCed, and that was called Three Hands of Scorpio or

22 Three Hands for Scorpio. Irve got iC ove! on hy shelf but I

23 can't see it .

24 O. That,s okay- In her ta1k9 uith you as tbe two of

25 you confided, as I,ve underEbood your descripli.on and your

1 nutual interests in these literaly matters, did she say

2 anything !o you about, Irve got thi.s work that I've

3 completed that I'n exciEed about, that has not yet been

4 published?

5 A- she -- the only otre that she mentj.oned lo me was a

6 Ehort story that she had written for sone anthology Ehat was

? auppoEed to be done in honor of Anne Mccaffrey, who was a

8 friend of Andre's. And something about the anthology wasnrt

9 going to be published after all. That's the only otsher one

10 that I'm aware of.

11 O. Okay. And I don't want to put words in your

72 nouth, bu! to make Eure I'm clear, in those talks that you

13 had wj-th her she described nothing that wa6 pending and

a4 active lhat she wae pleparing for publication at that stage

15 in her life?

15 A. That is correct.

77 0. Okay.

1S A. JusC the stuff wilh me.

19 O. Have you ever -- Ms. Rabe, have you ever had

20 occaEion lo see a copy of her will and read what she has in

2r her will about M6. Stewart and about Dr. Horadam?

22 A. Nope.

23 O- Okay.

24 A. I felt guilty that she even setrt ne books and

25 Etuff.
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1 0. wefI, obviously, she valued your frj.endship.

2 A. Yeah. She sent ne -- I have an assortmen! of

3 things that she'd send ne flom tine to time.

4 Q. If Ehe uEed the phrase, any of my vorks, in

5 describing Dr. Horadam leceiviog the royalties fron

5 posthumous publication of any of my workE -- I undelstand

? that you can't geL in her mind, but did ehe ever say

I anything to you o! write anything to you in any lellers tha!

9 would 1et you know whal thaE might neaD?

10 A. No. And you know what, I have Cwice wen! thlough

11 those letlera thaE I have in ny file drawer from her jugt to

12 see if there was anything in there about manuscripts or thi5

13 and that. And. you koos, what she's lalked about j.! her

14 letters was aI1 the fun stuff; her cats and her necklaces

15 and tripa Lo che doctor and bookg.

16 O. Bub you,re clear in your nehory t.hat she

a7 definitely nade the statement !o you in a vety broad way

18 that Sue was geLting everything? Did I follow that correct?

19 A. Yeah, that,s what she said. And, you know, I

20 didn't press her on it or aEk her because it waso,t ny

21 businesa.

22 A. Okay. Let ne lead you, if I day, a list of names

23 and at the end of the mentiooi.ng of lhese tranee, wj.ll you

24 teLL me j.f you ever lteard her mention any of these people,

25 okay?

1 A, Okay.

2 Q. Mark Karpinak, Renae Demone, ,lanice Shade, Lena

3 Mae Lanere, David Harris, Sheila Porch, Mercedes Lackey,

4 Pauline Griffin, Sherwood Smith, sasha Mi11er.

5 A. The las! fou!.

6 0- okay. You've heard some of thoEe oame6 before?

7 A. Oh, yeah. The last four Eevelal timee

8 Q. In discussions with he! or Just in general?

9 A. Oh, in discussious with her.

10 O. okay- They are tritere with whom she

11 collabolaCed?

12 A. Yes.

13 O. Did she ever talk to you about how she inCended to

a4 benefit then in her will?

15 A. No. she ilas upset with uercedes, though.

15 0. Okay. What did Melcedes do to upset her?

!7 A. I got an earful from that.

18 0. okay. what happened?

19 A. Andre would call me to gripe. I would always get

20 lhe earfuLs- Mercedes was suppoeed to have finished a book

2a that she and Andle had plotted and Mercedes Ea! on it for

22 like seven years, and Andre was euppoged !o get sone aort of

23 an advance fgr it, but because Mercedes didn't do anythitrg,

24 nothing was happening.

25 O. Uh-huh.
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1 A. And the book waa t.ent.ativefy -- was supposed !o be

2 tiCted Bead Magic. And Che reason I know Chis i.s because

3 the Taste of Magic book thaC I finj.shed fo! Andre, bhe

4 packager itritially thought this book was called Bead Magic

5 and I was like, no, no/ no. That's the one Mercedes is

6 sti1l sitting on.

7 Q. WeIl-, in sumnary, if I undelgtand that colrect1y.
g you've never acCually net Ms. Norton, but becane fast, good

9 frienda with her on the telephone and in your

1n -^r,adn^nAan^a..h I yi^hf.h^rtf fhrt?

11 A. Yeah. I was closer to her than I am --

1,2 a. I understand. But you! never actually met her in

13 person; did I fo1low that correcLly?

74 A. No. My husbald and I were planning a Erip when

15 she got eick. And we were kind of crushed about it. But,

16 you know, life kind of thross you cruel. curves.

l7 O- Righf. And to be sule Irm clear, she never

18 digcussed with you her friendEhip with Dr. vi.cEor Horadam,

19 uho has an interes! in theae science fiction natCera?

20 A. You know, oeve!. I never heard her mention hls

2! name. Thele was a doctor that Ehe hentioned, but he waa a

22 doctor that lived in Tenressee and he was young nan who she

23 was trying mento! in ahor! storiea and books, and he had a

24 foreign-Eounding name.

25 O. Okay.

1 A. Does that help you?

2 Q, we1l., maybe. Let'g see he!e.

3 A. Because r looked at one of his short stories once,

4 it Just didn't fit an anthology I was --

5 Q. wel.l, again, I don't think I can ask you to

6 inte4)let her words, but I uanb to read sonething Lo you,

? here, and just let me ask you for your comnent, okay?

8 A. Okay.

9 0. If you have a comment; you may not. To victor

10 Horadam, MD, 5054 Aberdeen, Da11as, Texas, I gi-ve my blue

11 nolebook containing the liseing of all of hy books, comha,

a2 the royalties from al,1 posthumoue publications of any of my

1J uorke, comma, and all of Ehe LrophieE, plaques, et cetera.

a4 which I have received during my writing career.

15 In the broadest sense, do you have any comment

16 about that, one way or the oghe!. based on your relationship

71 ilith her that would help us eort out what she was up Eo?

18 A. Oh, boy.

19 MR. KIDWELL: I'm going to tender an objection Eo

20 the fom of that question.

2I A. No, I don't. I an surplised that she would give

22 up her trophies and Etuff. I Ehought thaE she was going lo

23 give those to sone univelsiey.

24 BY MR. BURGER:

2s O. But in broadest sense of those words, you would

BLOCroR & I''ARTIN COURT REPORTING SERVICES BLOCKBR & MARTIN COURT REPORTING SERVICES

agree thaL lbat is pretty much j.nconsiste4t with whab ahe

lofd you on the phone about everything going to Sue Stewart,

isn't it?

A. Yeah. that goes against that,

MR. BURGER: Okay. I don't have any further

questions. Thank you, Ms. Rabe. And I'IL be watching

for your books.

THE WITNBSS: Oh, I hope so.

MR. KIDWELL: Ms. Rabe, thank you. Wetre

f ini 6hed.
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